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VERGILIO, Board Judge.

On July 24, 2013, the Board received from The Ducke Groupe, LLC dba Haven
House Veterans Residence (contractor) a request for reconsideration of the decision issued
June 24, 2013, Ducke Groupe, LLC v. Department of Veterans Affairs, CBCA 3239, 13 BCA
¶ 35,337, denying the contractor’s claim.  The contractor alleges various factual and legal
errors in the opinion, raising, in part, arguments not previously raised, and referencing
material not in the evidentiary record.

The contractor has not provided a valid basis for reconsideration.  Rules 26, 27 (48
CFR 6101.26, .27 (2012)).  References by the contractor to regulations and case law
addressing matters a contracting officer should consider when formulating a solicitation that
may or may not include options are not relevant in this post-award context when the contract
included options.  The simple fact that the agency ordered fewer services during the first
option year than estimated at the time of award does not demonstrate any inaccuracy in
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formulating the estimates.  The contractor overlooks the explicit cautions in the solicitation
and contract, wherein the agency noted that services to be required could not be determined
with any certainty, and that payment would be based upon services ordered and rendered. 
The contractor’s further attempts to reform the contract are unavailing.

Decision

The Board DENIES the motion for reconsideration.

______________________________
JOSEPH A. VERGILIO
Board Judge


